
TRUST AGRBEMENT AND INDENTURE OF RESTRICTIONS 

OF 

FOUR SEASONS SUBDIVISION 

This Indenture, made this lst day of Feb:ruary, 1962, by 
and between NEW FOUR SBASONS, INC., a Missouri corporation, herein 
called "OWNER", and GERALD IJ<EN,' SIDNEY KANDEL and AL KA.>;l)BL, all 
of st. LOuis county, Miooouri, herein called 11TRUSTEES", 

WlTNESSETH: 

WHEREAS, owner is vested with fee eimplo title to a certain 
tract of land situated in st. LOuie county, Missouri, herein some
times referred to as "SI.TE", being more particularly doscribed ae 
follO'WD I to-wit: fart of tot 2 in Share 1. Lot J in Shore 2 and Lot 5 in Sh.tlrc 
J of thu P.2rtition of ~-lissou.ci Stevens Ectoce, dcscr:tbcd as: 
Beginning at a point in the west line of R>oda Mill Road, said 
point distant s. 7° 41' 30• w. 2973.64 feet from the intersection 
of the southern line of Olive Street Road with the west line ot 
)'loods Mill ~oad, thence N. 82° l9' 30' w. 1856.45 fqet to a go1nt, 
thence N. 7 40' 30" B. 208.72 feet to a point thence N. 82 
19' 50" w. 208. 72 foot to a PQint, thence N. 1° 40' lO" B. 2276.56 
feet to a point, thence s. 78° 49' 30" E. 1265.0 foot to a point, 
thence s. 02° 36' 28" B. 790.91 feet to a point in the west line 
of »::>ods Mill Road, thonce southwardly along said wcet line the 
following courses and diatanccs : s. 1° 4l' 30" w. 1150.41 feet, 
N. 02° 18' 30" w. 9.0 feet, s. 7° 41' 30" w. 300.0 £cot, s. 82° 
18 ' 30" B. 9 feet, s. 1° 41' 30" W. 200. 0 feet, N. 82° lB' 30" 
w. 12.0 feet, s. 1° 41' 30" w. 300.0 feet, s. 82° 18' 30" B. 
12.0 feet, s. 1° 41 ' 30" w. 323.23 fee.t, N. 02° 18' 30" w. 
10.0 foet, s. 1° 4l.' 30" w. 25.0 feet, s. 82° l.8' 30" :&, 10.0 
feet, and s . 7° 41' 30" w. l.15. 0 feet to the point of beginning; 
onid tract containing 114 ac~en. 
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and WJlBREAS, thi!I Indenture is estnblished for the purp~so, 
inter-alia, of complying with St. L:>uis County ordinance No. 23S9, 
and other st. LOuis county ordinanccc (sec. 1003.270, SLCRO, 19S8) 
relating to corrrnunity Unit Plan d•velopments, and 

\rn:EREAS, ()Wner intends t o develop and improve tho above 
de!lcribod s ite in part with residences , in part "ith multiple apart
ment fafflily structures, in part with conwno~cial property, and in part 
wi~h ~ golf course, recreat!on, and open spac-e area t or the cor.vnon 
use and enjoyment of the occupants nnd owners of said rasidcn~e and 
apartment buildings, nnd 

Wi!BPXAS, owner has caucod a part of said site to be laid 
out and p lutted as a oubdivision to be named POUR SEASONS, the plat 
of ,.hich ;,111 be . recorded in the of!ice of the Recorder of Deeds 
within and for st. LOuis county, Missouri, l=c:ao:ck_,_...,.. _ _ ,a± 
i,.acp, _____ IO:f<-=:!•JXJC<X>:tls, aaid subdivision boing herein 
referred to as NPLAT", and 

WIJEIU!AS, owner has caused to be constructed and laid out 
\U)On a part of snid site and open space area intended to be used for, 
by way of example, and not by way of limitation, a golf course, 
recreation area and park purpoocs, said open space area being horein 



WHERBAS, thoro ha■ bcon doaignntcd ~nd roC'i t ed on Plat , 
certain private streetD which aro for tha exclusive use nnd benefit of 
the ownor or owners o f the lot~ shown on s~id p l nt and for tho uae of 
ouch other persons as may bo later designated by owner herein; ahd 
also certain easementa whJ.ch havo been providBd tqr the _purposo of con
structing, mnintaining, and operating, sewer s~ pipcD, conduits, poles, 
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wiros and other faci1itios a nd util!ties :or the benefit of t he 
owner or owners of the lots shown on s aid Plat, ~nd for the uoe of 
such others ao may bo lator designated by owner herein; and 

WHEREAS, it is the purpose and i ntent of tho owner and of 
tho Trustees that said subdi

0

vision (Plnt) nnd any othor· single family 
rcoidcnce subdi vie ion ao ma·y be created nnd ostnblished upon 61 to , or 
upon any part thereof, and any multiple apartment f11111ily areao, and 
commercial areao. shall in conjunction wi th P~rk Aroa be 3n0 remain 
n first c lass, integrated, sin9lo family residence and multiple 
family apartment project serve~ by appropriate commercial develop
ments and by th" Park iu-ea, and 

WHEREAS, all reservations, limitations, conditions, and 
covenants herein contained, any nnd all of which are horein referred 
to as " RESTRICTIONS". are made jointly and severally for the ben~fit 
of all peraons who ffla~ purchase, hold. or own. from time to tiJna, any 
of tho several lots encumbered by this in3t=umont, an~ of any of the 
lots which may bo hereafter platted or created upon Sito and made 
oubjcct to these restrictions, and for the benefit of o,.,,,er , and tho1.r 
respective tenants, invit~es. s uccessors, and aaoign3; 

NOW Tff61\3FORE, in consideration of the premiocs and the 
sum of One Dollar ($1 .00) to them in hand paid by Truotecs, tho 
receipt o f which owner hereby acKnowledges, and with the agreement 
and consent of Trusteec to act as such hereunder, owner boreby g~ants, 
bargain:, and s ell s, conveys and confirm~ unto anid Trustees. as Joint 
tenants and not as tenanto in common. ~nd unto their successors in 
trust, co long as this indenture shall remain in force and e!!ect: 

(A) All Gtreets, roads , public utility easements, 
otorm water sewers and drainage facilities con
tained in sai d subdivision ( Pl'1t) : 

(B) Easements in, over, upon, and acrooa such por
tions of Plat as may be now or here inafter designated 
38 street~ and roads, aa follo~s: The riqhta. benefits , 
and advantages with said (Plat) Subdivision of having 
ingress and egress fron, and to, ovor. alon9, and acros3 
such stroets, roads, common property, public utility 
casements, storm watc~ Gower~ and drainage facilities, 
and appropriately beautifying, maintaining and controlling 
the movement of traffic over the same; also of construct
ing, maintaining, reconstructing and repairing aawer, 
gas and water pipas and connections thBrcwith on said 
roads, streets and driveways; also of 'usintJ the same f or 
highway purposco of every kind nnd of regulating the use 
thereof in the interest of health, welfare and aa!cty of 
prenent or future residents o! said subdivision ; ~nd of 
laying,conatructing, maintaining and operating thoreupon, 
either above or underground, suitable supports or con
duits for electricity, telegraph and telephone wires ; 
and QUitable pipes, conduit2 or other Me~ns of conduCt
in9 steam, electricity, hot water or other useful 
agencies; 

(C) And owner doea alao ereate nnd grant to said 
Trustees, their successor or succeuDors, easementa in. 
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over, and upon ~nd across such portiono of Said land 
as may be used for residential or other purpooes ao 
follows: The rights, bcnefito and advantages of hnving 
egress and i~gro:Js to and from. over, 11long, and across 
any of such land for tho purpooo of performing any of 
the rights and duties in this indenture contained; and 
of laying, constructing, maintaining and oporating 
over, along and across any of said land used for any 
such residential or other purpose, either above or 
underground, suitable supports or conduits or other 
means of conducting sewerage, stcnm. eloctricity, w~tcr, 
or other useful agencies, provided, that none of the 
supports, conduits, pipes, devices or other appliances 
shall interfere with the lawful construction of any 
building or structure on said property, and that said 
easements shall terminate at tho exterior found~tion 
wall of any building structure. 

(D) Park Area together with such improvements as are 
now or may hereafter be erectod and constructed 
thereon. 

TO Hi\VE AND To HOLD the same to said Trustees and their 
successors in Trust, IN TRUST, for tha owner, the present and future 
owners of each of the said lots in said Plat , and aaid lots and all of 
thom shall remain forever subject to the burdens and entitled to the 
liens involved in said easements and Owner, for itaelf, its succossors 
and Assigns, and for and in behalf of all persons who ~ay hereafter 
derive title by under and through cr,me=, its successors and Assigns, 
to any part of s aid subdivision (Plat), hereby provide that the lieno 
and burdens of said easements. and reatrictions shall be, run with. 
and remain attached to each of tho lots in said subdivioion (Plat) 
as appurtenant thereto, provided, however, that said ea~emonts arc 
created and grantod subject to the powers and r ight• granted to the 
said Trustees by t his indenture, and shall be availed of and enjoyed 
only under and subject to such reasonable rules and regulations as 
said Trustees and their successors maY make and prescribe or as may 
be made and prescribed under and by authority of tho provision of this 
indenture. 

ARTICLE I 

sec. 1. 01 selection of Trustees, Meetings of r.ot cr,moro, Term 

The Trusts and Restrictions in this :rndenturo set forth 
shall continue and be binding upon er.mer and Trustees and upon their 
successors and Assigns for a period of twenty-five (25) years from the 

lst day of May , 19~. and shall automatically be 
continued thereafter for successive periods of fifteen (lSJ years each, 
provided, however, that the fee simple record owners of the lots now 
oubjcct and hereafter made subject to these Restrictions, by two-third9 
(2/3) vote of t hooe entitled to vote, may terminate the trusts or 
release all of tho land restricted thereby from any one or more or all 
of sai d Restrictions at the end of said twenty-five (25) year period, 
or of any succeeding fifteen (15) year period thereafter, by executin9 
~nd «cknowledglng an appropriate agreement or agreements in writing for 
such purpoGas and f111ng aarnc for record 1n the office of tho Recorder 
of Doeda of st . t.ou~o countyr MLSsouri , at 1oaGt five (5) ycarO prior 
to the expiration of thio twenty-five (25) year period or 0£ any 
fifteen, (15) year period thereafter. 
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The First Trustee named above shall cerve for a term of 
five (5) years, and a fraction thereof: the second Trustee for a term 
of four (4) years and a fraction thereof: and the Third Trustee for a 
term of three (3) years and a fraction thereof. After the expiration 
o·f said terms all Trustees elected a s provided for here.in, shall serve 
for terms of three (3) years. 

Following the annual meeting of the lotowners of lots im
proved with single family residences and of the lotowncrs of .lots 
i mproved with multiple family apartment buildings, as herein provided 
for. the Trustees shall designate one of their members to serve as 
Chairman, one member to serve as secretary, and one member to Gerve as 
Treasurer of the Board of Trustees until t i me of the next following 
annual meeting. There shall be an annual meeting of said lot owners 
to be he ld on the second Saturday of January of each year during the 
term of this instrument, to be held at a convenient place in st. Louis 
county, Missouri, and there may be Gpecial meetings of said lot owners 
as may be called by any one member of the aforementioned Board of 
Trustees , also to be held at a convenient place in st. Louis county, 
Missouri. Ten (10) days notice in writing to the owner of each lot 
of the time and place of any annual or special meeting shall be 
given by the Board of Trustees or by the Trustee calling said meeting 
by (l) delivering a copy to each such owner, or (2) by delivering a 
copy to such owner's agent or to any person over the age of fifteen 
(15) years found in charge of the reopective lot of such owner, or (3) 
by maili ng the same by u. s. Hail, postage prepaid, to such owner's 
last known address, or (4) by posting ouch notice upon any conspicuous 
place upon the lot (or upon the improvement thereon situated) of such 
owner l ocated in the Site. The person or persons receiving the high
est number of votes shall be deemed elected and shall upon his or 
their acceptance in writing at once and by force of this Indenture 
imposed succeed to be vested with and possess and enjoy aG a joint 
tenant and not as a tenant in common wi th the remaining Trustee or 
Trustees, all the estate, righto, interest , privileges and powers. 
by this Indenture·granted to his or their predecessor, Whenever any 
vote for any purpose is r e qui red under this Inde nture t he recor d owner 
or owners o f each res idential lot shal l be entitled to one (l) vote 
in the aggregate , and the record owner or owners o f each lot i mproved 
with a mul tipl e f ami ly apartment b uild i ng shall be entitled to one 
vote per f amily uni t contai ned in each such bu i lding. Any vote may 
be cast either i n pe r son or by proxy. 11ny lot owner who haa f ailed 
to pay any assessments due and p ayable at the time any such vote i s 
require d shall not be ont itled t o voto at any annual or special 
meet~ng, a s provided f or above. In the event any Trustee named 
he rein , or his respective Successor, shall die or cease to reside in 
either the City or county of st. Louis, or resign, or become incom
petent or unable for whatever reason to discharge the duties or avail 
himself of or exercise the rights and powers herein granted , or bootow
ecfupon him or them as Trustees under this Indenture, then and there
upon it shall be the duty of the survivor or remaining Trustees to 
oelect a successor to fill the unexpirod term of such Trustee, pro
vided, however that so long as the note secured by Deed of Trust 
recorded in Book 4648 at Page 130 of the st. Louis county 
Records remains unpaid, the holder of such Deed of Trust and note 
secured thereby, shall have the right to designate such successor or 
successors, anything to the contrary herein notwithstanding. l\Ily 
business relevant or pertinent to the aff airs of Site may be and 

-6-



shall be transacted at any annual or special meeting. "Robert's 
Rules of Order" shall govern proceedings at all meetings of lot 
owners or the BOard of Trustees hereundor. All actions of lot 
owners and of the Board of Truotees at annual or special meetings, 
shall, unless otherwise herein provided, be by a majority of votes 
cast at such meetings. A majority of the lot owners or l!Oard of 
Trustees, respectively, shall constitute a quorum at the respective 
meetings of each. 

ARTICLE II (A) 

The Trustees shall keep said roads, circles, parking areas, 
walks, and park Area open at all times for the use and benefit of tho 
owner or owners, of the various apartment buildings and rosidences now 
constructed or hereafter constructed upon Site and for tho use and 
benefit of the Lessees, Tenants, licensees and invitees of the owners 
of said apartment buildings and for the use and benefit of the owners 
of said residences and for the benefit of their invitees. such u~e 
shall always be subject to the general rules and regulations hereafter 
estal>lished or prescribed by the Trustees and subject to the established 
charges therefor . The Trustees shall have. to exercise as they in 
thetr sole discretion deem best, the power, to make, improve and con
struct a nd reconstruct the such roads. circles, walks, parking areas, 
and Park Area as are now constructed or may hereafter be constructed 
upon Site and conveyed to Trustees, and to maintain and repair the 
same, to regulate the use thereof, and to provide for the proper 
lighting, policing, and protection of same, and to conotruct and 
maintain, or permit others to construct and maintain, overhead or 
underground transmission systems and pipes, conduits and other means 
for the transmission of electric, telephone and telegraph services, 
and gas, steam, water and other useful agencies, storm and foul water 
systems, for the benefit of Site ~nd the owner, o-.mer•s Tenant~ and 
Lessees, and their invitees, and for tne benefit of the aforesaid lot 
owners, and their invitees all herein sometimes referred to as 
"USERS". 

sec. 7.01. Trustees shail have the right at all time; 
to construct and maintain, or permit others to construct and main
tain, in or over the easement strips delineated on plat, and upon 
such easement strips as owner may hereafter designate by appropriate 
plat or instrument of record, ~alk9, overhead or underground trans
mission systems for the transmission of electric., telephone and 
telegraph service and gas, steam, water and other useful agencies, 
and storm and fo.ul water systems for the benefit of Users. 

sec. 2.02. The Trustees shall provide for and forever 
secure to Users, and each of them, the right, benefit, and advantage 
of having ingress and egress from and to. over, along and across such 
roads, circles, walks, parking areas, and Park Area, provided that 
the use thereof shall be subject to general rules and regulations 
hereafter established or prescribed by the Truetcos. 

sec. Z.oJ. The Trustees shall provide that no persons, 
firm or corporation ohall at any time obstruct or occupy any part of 
the roads, circles, walks, parking areas and co11U11on recreation areas 
with building materials, soil or other objects calculated to prevent 
free passage to users. 
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ARTICLE XI {B) 

The rights and easomcnta herein granted arc to be eaGoments 
in ree annexed to and forever to continue to be annexed to and pa~sing 
w1th and inuring t o Site or any part or subdivision thereof os appur
tenances thereto, and said Site and every part thereof arc to forever 
remain uubject to the burdcno and entitled to the benefits involved 
in SDid casements. except a~ herein otherwise provided, ond it is 
hereby exprossly agreed th:,t the ri9hts and easements llnd Cllch of them 
~re crc;:itcd and urantcd subject to tl1c powers and rights granted to 
Truste es b·y llrtlcle Ill: of this Indenture, and to the provisions of 
l\rticle IV hereof, and shall be availed of and e njoyed only and sub
ject to such rca9onablc rules and regulations as Trustees or their 
successors may from time to ti111C make and prescribe, or ;:is may be 
prescribed under and by ;:iuthority of the provisions of Article IV; and 
none of tho things, power to do which ia hereinafter conferred upon 
Trustcoo or their Succeaaoro, shall be done (unless otherwise in this 
Indenture provided), excepting by and t hrough Trustees or their 
succcosors, or with their written permission. 

/IRTI CLE III 

Ri ghts, Authorities; Powers, Interest nnd nutics of Trusteeo 

Trustcos and their Succceoors as Joint Tenants and not aa 
TenantG in COIM\On, shall for and during the poriod of the trust and of 
the snid reGtrictiono havo the following rights, authori tios, powers, 
interests and duties: 

sec. 3.01 . To conotruct. reconstruct, maintain and 
repair the streets, gutterD, and curbing, or ~ny of them, in and upon 
the a foresaid roads. places, circles. wnlks, parking areas, Park A:rea 
and structureo: to plant, 9row and p~oaerva trcos and s hrubbery i n any 
;:ippropri ate spaces in or upon or adjacent to oai d ro;:ids, places, 
circles. walks, parking areas , and Park Aroa; and t o construct, lay, 
roai ntain. reconstruct and repair proper a nd sufficient sewer systems, 
gas and water pipes and othor pipe• and conduits and connoct iono 
therewith, and overhead and underground tranomissi on aystcms for con
ducting electricity, tolophone or telegraph sorvico in or upon the 
naid roada , placoa, circl es, wal ks, parking areas a nd rark Area, and 
i n or upon the casement strips shown on Pl~t , or upon those hereinafter 
estal>l1uhed upon Sit e, and all of the aaid rights ;:ind powers ohal l 
apply to ;:ind be exerci sed upon or with respect t o such l i ke improve 
ments and conveniences as may bo ~adc by ownor. Trustees shall ~lso 
have the power, by way of example ;:ind not by way of limitation, to 
construc t . reconatruct. maintain, repair 3nd oporate awimmi.ng pools , 
recreation buildings, and other recreation f;:icilities i n the Park 
Are~, and the .right to COn$truct. reconstruct, maintain and operate 
upon any part of the Park Aroa, l akes, p l ant ing islands, water falls, 
bridgoo. fences, sculptors, lnndscnping improvements of any type, 
characte r, or description, and golf courses or other recreation 
facilities . /Ind it shall be the duty of the Trustees to levy assess
ment for. contract for and make any or all of the improvcr..ents herein 
authorized: if tho Trustee~ have made aa~cssraent for improvements and 
they fail to com.~once tho work within six (6) montha from the time 
when the whole of ouch asseasment has been paid i n, then upon peti tion 
of OWnor, or any proceod1ng which may be brought by owner, and after 
due notice to the Trustees, tho circuit court of the county of st. touis 
shall have juricdict1on to order Truateea ~o act. 
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sec. 3.02. To grant to cuch parson or pcroons, corpor~-
tion or corporations. nnd for 5uch time ~s they, the Trustoao, or their 
successors may deem best, tho right to enter upon said rOAda, circles, 
places, parking areas, wa~ks, col'NDOn arcil!J, nnd Park Area, or any of 
them, or the easement strips sho"'" on plat, or tho~e herea.fter establi sh
ed on Site, and erect and maLntain overhead or undcrgX'Ound transmission 
oystQms for conducting electricity or telephone or telegraph service, 
and to construct and maintain therein suit.:ible pipes or conduit• or 
other ~oans to conduct water. gas, Gteam and other uaoful agoncies ond 
to supply the sa~~ for tho use and benefit of owner and ocers, 

sec . 3.03. To light , police, aprinklo, oil, clean, or 
renurfaco caid roa~s. circles, placoa, parking area.a, walkS , common 
areas. ~nd Park Arca. and clean the storm a4wcr oyntoma, pipoo, con
duits, ~nd connections thorain; to preserve. mainta.in and keep opon 
the ~ome and the connections , ant~ancoe and exits of tho s~me wbanovor 
necessary to do so by appropriate legal proceedings ; also to pay the 
general and special taxes which may be aAse3scd against the oome, also 
to receive, hold, convey, dispose of and administer in trust for the 
purpose of this Indenture any gift. grant, conveyance or donation of 
money or real or personal property, and gonorally to do whatever else 
may to the Truotees or their successors dee~ to be neceaG~ry with 
respect to said roads, circles, places, parking areaa, walko, common 
areas, and Park Area, including the collection, reIAOval, carrying 
away and disposal of garbage, rubbish and ashes from the said roads, 
places, circlen, walks, corrmon aroas. and Park Area, and in and from 
the Site, and to make propor contracts therefor, covering such periods 
of timo as tho Trustees may deem beat. 

sec. 3.04. TO mako provision with the st. Louis County 
water company to furnish water for use upon any paxt of the Site. To 
ma~e provision with any fire district, municipolity or person !or pro
tection against loan or damage by fire of improvements now or hore
after erected upon Site, and for the sprinkling, washing, and cleaning 
of the roads , places, avenues, circles, walks, parking area.a. common 
areas, Park Area, and the curbing and guttering, or the watering of 
trceo, grass and obrubbery thereon, or for any other use thereon by the 
TrustOcs deemed necessary or proper, and al~o for uno in cleaning and 
f1ush1ng sewers in the Site, and also for ~ny other u•cs in aaid Site 
which the Trustees may fro~ ti= to tin,e deem necessary or proper, and 
to enter into ~ny contract· or contracts with respect to such water and 
the furnishing thereof and the payment therefor as tho Truotocs may 
deem proper. l'.nd the Trustees moy install and keep in operation and 
repair water and fire plugs, polico oignal systems and connections 
in said roads, places, avenues, circles, walk:J, parking areaD, cozamon 
areas, and Park Area, and may install and keep in operation and re
pair any facilities conotituting a part of the common area or Park 
Area, including, but not by way of limitation, impr ovementa calculated 
to 1~provc ~ho aasthetic appearances of Site. 

sec. J. OS. l\lso, to convey and grant to others outside 
of the Site, but subject always to laws and ordinances applicable to 
site, the rignt to use tho ro~do, places, avenues, circles, walks, 
parking areaa, com:non aroas, and Park Area, storm oo~-er systems, water 
and ga~ pipes, and other pipes and conduits, and the overhead and undor-
ground tranomiaoion systema, or any of the~, which may at any tim~ from 
timo to time be in tha ~foresaid rondo, placca, avonue~. circlca, w~l)co, 
parkin9 area•, common nro~a, and Park Aroa, or in the easement atripa 



~hown o n Pl~t or in those hereafter established on ~1tc, the terms of 
and c:o~pensat1on for such use or uses to bo agreed upon between the 
Trustees or their s ucconsoro1 or determined as may be provided by 
law or ordin~ncc. The componsation roccivod for such use or ussa 
shall be hold and expended as necessary by the Trusteen or their 
succesoors , for the maintenance, repair, lighting, clc~ning, polic
ing. ~prinkl1ng, improving. nnd beauti fying of such ronds, place~. 
avonucn. circles, walk&, parking areas .. easement strips, common u1.·cos . 
nnd vurk J\roi.,, ltncl the storm sewers and other improvements located 
within, upon and about tho Site as th& Trustees may deem nccCLGnry or 
proper: provided, ho~cver, that any nuch right or use gr~ntod to others 
ohall be in coffll:\On with the right of those in the said Site and shall 
not be conveyed or granted as to any storm sower or gas pipo or any 
other pipe or conduit, unless the capacity of the sewer or pipe or 
conduit to be affected ahnll be ample to accom.'TIOdatc the rightful 
uoe thereof by those in the Site and such additional use. · 

sec. 3.06. Also to cut, remove, anO carry away from all 
vacant l and orena in the site and properly dispooe of all weeds and 
unoightly grasses or other growths, ao well as rubbish, filth and 
accumulationo of debris and other things tending to create unsightli
ness or unti dinooo1 thio m.iy be done .nt the expense of the tiust, or 
if the owner of ouch land fails , omits , or refuses. aftor 10 days 
written notice delivorcd t o auch owner o r posted on such land . to 
remedy such condition, at the expense of the owner of such land on 
whose lnnd such expense lo incurred, by special nssessment again•t 
him , ao tho Trustees may dotcrrninc; the right to prescribe the type 
and loc~tion of rubbish containers, and the metho~ manner . and means 
of :ubbi~h disposal. 

s ec. 3. 07. To transfer and convey to any public authority 
any sewer syste~. ~torm sewer pipe. water pipe, or other pipe or con
duit and appurtenance, which may heretofore or hereafter have beon 
constructed by OW'r\er or by t~e Trustees, and to receive monoy consid
erations . therefor, but all such nx>ney considerations shall be paid 
over and delivered by the ~rustecs to owner, and the OWncr hereby 
reserves unto itself, its successors , and assigns . the right to 
roceivc and retain for its own use ~nd benefit any money ao paid over 
And dolivorad to it for or on account of such iff!J)rovcmenta. 

sec. J.08. To provont, as Trustees of an express trust 
and for the benefit of other O'-'"ers of any part of the Site, any 
~nfringomcnt or compel the perfor~~nco of any covenants or restric
tions in this indenture contained, and to prescribo and enforce rulca 
and regulations with respect to the use of the roads, places, avcnuca. 
circle~. walks, parking areas, ·convnon areas, Park Are3, and or aewere, 
sewer pipe, water, gas or other pipe and appurtenance~, and overhead 
or underground transmission systen,s or any of them. 

soc. 3.09. To prohibit heavy hauling over, upon or along 
said road&, placoa, avenues. circles, and parking arcas1 and to pro
hibit cpccd1ng or racing and to regulate speeds thereon; to prohibit 
the ob~truction ot said roads, places, avenueo, circles. parking 
areaa1 nnd walke by storage of moterlals or other,,,iGe. 

sec. 3.10. To dedicate, at any time, to public use. the 
roads , pl acoe, nvenuea1 circles, walks, parking areas. easement strips, 
co1m10n arc~a. and Park Arca. or any pnrt thereof in aaid Site. Wh.onovcr 



any roa d, placo, walk, avenue. circle, parking nrea. common area, or 
Park Arca, or any part thereof, is dedicated to public use, or is 
condemned and takon by public authority, then the powers and duties 
of the Trustees with respect to tho same shall cease, but the restric
tions by this indenture imposed upon the Site shall nevertheless ~on
tinue i n full force and effect until tho tormination thereof, as 
proviaed in Article iv. Unless the Trustees dedicate the roads, 
places, a venues, circles, easomont stripe, parking aroa~, corrrnon 
arc~s, wa l.ks, Park Area, or any of them, to the public for public• use 
as here inabove provided, tho Trustees ohall hold the same perpetually 
upon the trusts herein proviecd for the uae and benefit of the OWnera 
of the l a nd and improvements in oaid Site. If any moneys are received 
by the Trustees ns compensation for roads, places , walks, avenues, 
c1rclea . parking areas, easement stripe, common arcnc, Park Area, or 
any part thereof t~ken in condemnation proceedings, the amount so 
received shall be applied to the payment pro rata of any damages which 
may bo ossosscd against any of the Land owners in snid Site, and the 
surplus, if any, shall be held by the Trustees and ahall be used for 
general purpooes of the trust, the same as £undo collected under 
section 3.14 of this Article III. Anything to tha contrary herein 
notwithstanding, Park Area may be dedicated to public use only upon 
ratification of such dedication by a three-fourths vote of the lot 
owners affected by these Restrictions. 

sec. 3.11. To enter upon the said roads, walks, places, 
avenue::;, c ·1.reles, parking area, common areas, Park Area and easement 
s trips for the purpose of doing thG th.\ngs herein specified, or any 
of them. 

Sec. 3.12 . ln exercising the powers, rights and privi-
leges granted to them, and in discharging the duties imposed upon 
them, to from time to time employ agents, servants and laborers as 
they ~~y doom necessary, and employ counsel and institute and pro
~ecute such suits as they may deem necossary oi adv!aable, and defend 
suits b r ought aga1nst them or any of them in their character or 
c apac1t y ns Trustees. 

sec. 3.121. To conDent to the encroachment upon or to 
the par t i al or full vocation of any easement created or established 
herein , o r hereafter created or e s tablished upon Sito, where in the 
opinion. Judg~ent , and discretion of the Trustees, such encroachment 
or vacation in desirable by reason of errors in construction layout, 
su;:veys . or building location, or otl1erwise reaoonably noceas:ary or 
doo1rable, provided, however, in cnaeo of partial vacati on of any 
easement, the remaining part thereof shall be reasonably adequate for 
the purpose for which same shall have been created, and provided fur
th~r, in the canes of £ull vacation of any easamont, that there 1s no 
longer reasonably utility or purpose therefor, or that a substitute 
oas croent is established concurrently with such vacation. · 

sec. 3.122. To rcconvcy to owner , its Successors and 
assigns , always however subject to t he restrictions herein imposed 
thereon, governing the use, mainten~nce, and operation thereof, the 
common r c cr~ ation areas and park areas and fncilitieu located there~n. 
said COfT'Gi'\On recreation areas and Park Area, having herein initially 
been co nveyed to Trustees, for the purpo~e of imposing these restric
tions the reon , and securing to preaent or f uturo holdexa of any Deed 
of ~rus t upon any apartment buildings and residence buildi ngs in the 
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Site, and unto their successors and Assigns. the con~inuing right to 
use and enjoy tho recreation facilities situated in and located upon 
such corrffiOn recreation area or Park Arca. 

sec. 3.123. To conotruct, reconstruct, and · ~aintain 
fences on tho outboundary property lines of tho Sito. 

sec. 3 .124 . Tiu>. ri<Jht to aban<lon tho us e of rarl< l\rcn or 
:iny pnrt t~for golf courac purposen, and to provide for the use 
of uuch abandoned golf course urea as Lin opch po.r>< or othc,: rccroation
al facility. if. in the 3010 judgment of Trustees, the continued oper
ation of a golf course in and upon Pnrk Arca becomeo economically 
un.fcan iblo. 

sec. 3.125. The right to contract with any person or 
poraonG for the managemont of tho Park Area, or any part thereof ,· upon 
such reaoonnble fee or management basis and terms a s the Truoteeo, in 
the sole discretion of Trustees, may approve. 

sec. 3 . 126. The right to lease to any person or persons 
tho Park Area, or any part thcroof, upon ouch termc end condition~ as 
the Trustees, in their sole discretion. may approve, provided-that such 
loaoa shall not ilopair the rights of persona claiming under o.,,..or to 
uao t h e P3rk Area subject to such rulos and regulations na said lo~se 
agrcemont may provide. 

sac. 3.127. The right to authorize and permit. subjec t to 
such reasonable rules and regulations as the Trustees may proMulgate, 
the Teriants, Licensees, Invitees. and Permittocs ot the OWner of eny 
lot or lots establ ished in the Site. to uso the Park Aroa. 

sec. 3.12B. The right to render, from time to time. other 
land adjacent to and contiguouswith Site, subject to and aub•~rvient to 
this Agreement and Indenture. by appropriate legend on a plat of the 
land intended to b~ made subject to thio Agreement ond Indontura. or by 
filing an appropriate other instrument of record effective to make 
ouch land 3ubject to this Agreement and Indentur~. 

soc. 3.13. To avail themselves of and excrclco tho 
right• and po~er& herein granted to thom,providcd that nothing herein 
contained shall be taken to compel the Trustees to make any payment or 
incur any linbility in excess of tho amount. which shall for tho time 
being be 111 their hands as the result of aose5smcnto ma.do ag3.inat any 
of tho ownoro of land in the site, as hereinafter provided. 

sec. 3.14. Assesnmentn. In order to provido tho meano 
necessary to make the payments and perform the duties and avail them
selves of and excrci3a tho rights and powers aforesaid. and to secure 
tho various ends contemplated and intended to be effected by means of 
th14 Indcnturo (otl1er than the special assessments referred to in 
section 3.16 of this Article III), the Truotces are hereby empowcrod 
to collect each year from and after the date of this Indenture, from 
the owncro of any apart ment buildingo and lots which may hcroaftor 
be cons t ructed and created upon and within said site. a sum of ~oney 
sufficient tor all the general purposes horoinboforc recited (in 
addition to tho special sums hereinafter in section 3.16 of this 
Article III mentioned for specific purposes) provid.od that the total 
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urnount required in any year for said general purpoaos shall not exceed 
a sum equal to one Hundred TWonty Five Dollars ($125.00) per year per 
Single pamily Residential Lot, and in the case of lots i~proved with 
Multiple Family Buildings, the sum of Ninety Five Dollars ($95.00) per 
family unit constructed in each Multiple Family Building, 

The total amount 30 required for general purposes shall 
be determined or estimated from year to year by the Trustees and rnay 
be made payable in advance or in one or more installments as Trustees 
may dotcrminc , nnd the owner or owneru of each l ot (excepting tha 
owners of any roads# places# walks# avenues, circles# parking a~eas, 
caaement atrip~, common areao, and Park Area, title to which may be 
vested in the Trustees) irrespective of its location, now existing or 
hereafter created upon the site, shall be required to pay in advance 
on such account such proportion of the said annual amount (in the 
installment or install monts no called for by tho Trustee) as ouch lot, 
in tho case of owners of single fumlly residence lots, bears to the 
sum of a l l singlo family residence loto and multiple family units then 
located in tho site, bnd in the case of owners of lots i mproved with 
multiple family unito, such proportion of said annual amount as tho 
number of multiple family units located on a lot bears to the sum of 
all single family reoidenco lots ond of all multiple family unito 
constructed and located upon Site . ~axes, sewer assessments, water, 
electric, gas, and other utility charges, which may be assessed 
against or charged for the roads, placca, avenues, circles, parking 
areas, easement strips, convnon areas1 and Park Area, and the costs of 
operating, repairing, and maintaining, inclu~ing the reconstruction, 
if necessary, of any common area, parking area·, :Park Area, roads, 
places, avenues, circles, walks, and improvements located thereon# 
herein conveyed to the TruoteeD and title to which shall be hel d by 
the Trustees, shall be paid out of the funds collected in accordance 
with this paragraph. If the annual assessment for general purposes 
ao previously fixed by the Trustees is insufficient to provide for 
all such general purpooeo, tho Trustoos may levy and collect addition
al asscsements from time to time for general purposes, subject to 
limitationo herein in th~s paragraph imposed on such assessments, 

sec. 3.15. If the Trustees should at any time be sued 
for damages for porsonal injurico or death sustained by anyone or for 
damage to property by anyone sustained by anyone on the Site or by 
anyone by rcaaon of any act of the Trustees. or any of them, in their 
character ae Truateoa, the Trustee~ may, if the insurance company 
insuring and 1ndemn1fy~ng Trustees against loss or druuage by reason 
of any such cla~m or suit, shall fail , refu~e. or neglect to assume 
the defense of such claim or suit, or shall fail, refuse, or neglect 
to pay and satisfy and judgment rendered in 5uCh suit agnin5t the 
Trustee, employ attorneys to defend such suit or ~ction o~ to com
promise and settle, at any time, ~uch claims, before or ~fter suit,.or 
after judgment and the expense thereof, including any amount paid in 
oottlcmont or in aatiofaction of any judgment recovered against them, 
and interest and costs and attorney's fees and other coats of defend
ing such action shall be asoe5sed by the Trustees pro rata against all 
tho owners of all the apart~cnt buildingo and against such apartment 
buildings, and against the owners of residence lots and against the 
recidcnces thereon oituatod, in the name manner as provided in the 
foregoing section 3.14, and tho payment thereof shall be enforced as 
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hereinaft er provided, t he amount no to be paid s hall be in addition to 
the nssestmont for general purposas rcf~:rcd to in the forc9oin9 
Section 3. 14 . 

The Trustees f;hilll also b e uuthorizcd t o expend monoy 
for tlie collection of asse5SMnts nnd keeping tho books of account, tmd 
they are nlso nuthorizcd to purcha~c ?nd carry i nsurance to protect 
tham against claims !or pcrgonnl injur ies or doath , 01.~ for damoga to 
property, austnincd by anyona afi hereinbn-£ort:, p rovid.o<l, and to purchnsc 
£ire nnd oxtcndcd coverage insurance insuring ~ny property owned by 
them in their capacity as Trustees against loss or daiuage by fire or 
other casualty, and any amounts so expended for insurance shall b~ 
included in expenditures for general purposes as providBd in section 
3 . 14 of this l\rticle III. 

Sec. 3.16. Whanevcr the assessment s he rein autborized 
under Section 3.14 and section 3.15 ar~ insufficient to defray the costs 
of constructing nnd reconstructing roads, ro~ds, placec, avenuco. cir
cles. walks, parking areas, common aro~s, 3nd Park Ar ea, and ol opGrat
ing and maintainin9 any common nrea, Park Area, recreation facility , 
roads, places, avcnuo8, circles. walks , and p~rking areas, the Truatcos 
may levy a special ~asessmcnt, without 'regard to the l1~1t~t io~s there 
on provided for i n s ection 3. 14 and 3~1S, to defray such exce~& coats, 
provided, first, however, tha t the lien of any such special assessment 
shall be junior to and subordi nate to the lien of any. Deed of Trust 
i mposed within three (3) ye ara of the date o! thio Indenture upon any 
property affec t ed by such ansessment if the hol dor of ouch oee d of 
Trust b e a duly qualified saving• and l o an aasociat1on, b ank; or 
insurance company, otherwise the lien of such nssesament to be senior 
to that of any encumbrance recorded after the date of this Indenture. 
and pro vided, ,•second, thot no spacial assessment sh~ll becoine effective 
unti l approved by t wo-thirds (2/3) vota of the r ecord owners of any 
lot now subject and hereafter made subject t o thcso Restrictions. s uch 
special a~sessJnC:nts shall be made, i f at all , 1n the aamc manner a s 
heroin provided for the making of aooesoments for 9cnernl purposes 
under section 3 .14 , and the enforcement of the collection thereof 
~ffectod in tho s ame manner hereinafter proviaed in Section 3.17 for 
the cnfo~ceme nt of collec tion of assessments made for general purpoGes. 

sec . 3.17. A written or printed notica signed by the 
Trustees or a majority of them, or having thei r namoo written or 
printed thereon with their authority, otating tho amount o f 100ney re
quired for general purposes , hercinbcforo recited, of any inst~llmcnt 
or ins t a llmento thereof, or of the sums hereinbefor e required tor 
special purposes (other t han such genernl purposes), nnd the date or 
dates when payment thereof must be mado, shall be served at least 
thirty (30) day.a before any payment under said notice ohall be required 
to ba made, upon each of said owners, cithor by delivering said notice 
to each owner personally, or to his agent, or to nny person over the 
age of fifteen years (15) fo und in charge of their r espective apart
ment buildings, o r reoidenccs, ns the case may b e, or by mailing t h e 
same t o ouch owner's last l<no"t\ address, or by poating t he same upon 
any conspicuous ploce on the apartment building (or upoh the res idanco 
building, as the case may be), with reopect t o which such asoeasment • 
i s b eing made, ser vice in any ono of the said methods shall be suffi
cient; ~aid annual a.mount and installments theroof (ond any special 
assocament) required to be paid as above provided, shall o~ soon as 
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cuch not.lee be served, become to the extent of and for the a:nount p0y
able by each owner as above provided, a charge or lien upon his apart
mont building, or residence building, and upon his interest in any land 
or building a part of the site, and said lien shall continue in full 
torce and effect until said amounts are fully paid, and tho same 
(together with all other assessments) shall constitute a first lien 
(excepting in cases of the lien of a oood of Trust imposed upon any 
such property within three (3) yearo of the date of thio Jndenture, tho 
lien of which, if the holder of s uch oeed of Trust be a duly qualified 
savings and loan association, b0nk, or insurance company, shali be senior 
to the lien of any special nsoosement) against the property suporior to 
any llen or encumbra.nce which the owner may have heretofore created or 
may thereafter create agningt tho sa~d aputment building or residence 
building, and owner's property and any improvements thereon, and all 
persons acquiring any interest 1n said apartment buildings or rosidence 
buildings, and property, or any of them, from the-owner and owners 
thereof, whether voluntarily or involuntarily, shall take the aame sub
ject to such right or power in the ~rustees to assess the same for the 
purposes 0£ this Indenture. In case said annual assessment or the 
amount of any inst~llMont thoroof, or any special asae9croent, is not 
promptly paid when due, it shall thereafter bear interest at the lll!lXi
mum legal rate, and if after default the same shall have been placed 
in the hand of any attorney for collection. the fee of such attorney 
shall be paid by the apartment building owner or owners, (or residence 
building owner or owners. as tho case may be), in default against whom 
such action to enforce collection has been taken, and shall likewise 
be a first lien (except as herein otherwise provided in the canes of 
Deeds of Trust impoacd upon such property within three (3) yeare of 
the dato of this Indenture, and held by a savings and loan association, 
bank, or insurance company) on the apartment building or buildings, 
residences and property 0£ such ownar or owners. Thc 'Tru~tees may 
institute and prosecute any l egal proceedings in law or in equity, or 
both, against tho owner or owners no making default, and against their 
respective apartment building or buildings and lots, and residence 
building and lot. and against all persons claiming through and under 
them, to compel such payment with interest, costs of suit and attorney's 
fees attending the recovery of payment i n default. Each apartment 
building, property, and lot, and residence building and lot, in respect 
of which default is made shall at all times on occasion of any such 
default be liablo to be sold under decree of any court of competent 
jurisdiction in appropriate legal proceedings in like manner as if the 
amount so due'and unpaid with interest, costs and attorncy•s fees, 
were secured by mortgago or oacd of Trust on such building, property 
ana lot, to tho end that out of the proceeds of such sale tho amount 
so in default be raised and paid, with interest, costs and attorney's 
fees; the purchaser or purchasers, however, at such sale ahall take 
subject to this Indenture Qnd to all of the covonanto, caocmonta, pro 
visions, powers and rights heroin contained, created or granted, in 
the same manner and to tho same extent as if the said owners had sold 
said buiiding or buildings, property, and lot or lots voluntarily sub
ject to the provisions hereof, excepting of course that such n~lo shall 
clear the property sold from the lion of the particular assessment in 
default and on account of which said sale occurred. The owner of any 
such building, property, or lot at the tiJ:le of such assessment, whether 
general or special, shall also be porsonally liable to the Truste~s for 
the payment thereof. together with interest, costs, and attorney ' s fees. 
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ARTICLE I V 

owner. for it.sc!f, its aucce:J-sors nnd nssi.gn~, an<l loi: ttncl on 
behalf of a ll peraons who r:-.ay hcrc~ftcr derive titlo to or othoi::wisu 
hold through it, its successors or assigns, any one or more of the 
residanti al loto or apartment buildingG and lots nppurtanant thoreto, 
covcnnnts witll tho Trus ter.:~ aad for the bonofit of s ucli future owners 
~nd oach of them, ar. fol low~: 

sec. 4 . 01 . '!'ru:.tcc::., in thuir solo discrotion , ohnll hz,,vc 
the right nud power to ilpprove or reject nll p lans and specifications 
for t he c ons truction, reconstruction, t1ddition or altcr~tion, pai nting 
or repainting to any building. fence , wall , or other s truct ure of any 
kind, as well DG for the location ~nd grade o f any structure upon any 
lot and t he ganoral grading and landscape treatment. No work shall be 
started upon any of the improvements until the plans and specifications 
for same have been s ubmitted t o and received the written approval of 
the Tr us tees. Tho Trustees s hall have tho right to disapprove and 
reject any such plans which in their opinion would bo injurious to, or 
out of harmony with, t he present or future development of the Site. 
and in so passing upon such plans and specifications, they shall have 
the right to take into consideration the typ~. use, and color of 
materials and of finish , the architoctural design, general aesthetic 
appearance, l andscaping plans, and any and all other facts, which in 
their judgment, affects the desirability and suitability. and tho 
maintenance of the Site a• a first class residential and residential 
apartment Sito. 

sec. 4 .02 . No "For sala: 11 or o thor signs or displays o f 
any t ype shall be placed or displayed upon any building located in, 
or upon any part of tho Site . without the prior written approval of 
the Trustees, who shall have the right, in their sole discretion, to 
approve such aigns as to form. conte ntn , si2e, and location. 

sec. 4.03. No oil drilling, oil development oper ations, 
oil refining or mining operations of any kind shall be permitted upon 
or in any part of th& Site, nor shall oil wells, tanks, tunnels , 
mineral cxcnvation~ or shafts be pcrmittod upon the Site , No derrick, 
tank, or o the r structure designed for u3a in s toring or bori nq for oil 
or n~tural gas or other mineral nh~ll be erected, ~aintalned, or per
mittod upon tho Site. 

sec. 4.04 . When and if the Site, or any part thereof, is 
platted o f record into lots, no platted l ot shall thereafter be rcsub
divided, nor a fractional part thereof sold without t ho vritten consent 
of the Tr ustees, who a r c heroby ~uthorlzcd, if in their judgme nt or 
diccret i on, such consent i s desirable and bcncf1c1al to the Site, to 
consent tberoto. 

sec. 4.05. No apartment building or residential building, 
now or hcreaftor constructed upon tho site ohall be used for o ther than 
sololy rcaidential purposes, nor shall o~lf'IC be u~e d for any ·p urpooc 
prohibited by law or ordinance, nor shall anything be done, o r •aid 
building used fo r any purpose, which, in tho Judgment of Truotoca, may 
be or horo~fter become~ nuisanco to any user of any apart.rent in the 
site. 

sec. 4 .06 No pigeons, poultry, c3ttlo . hogs , rabbi ts, 
or oth e r ani~als excepting one dog per single family res idcnco , if 
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suc:h dog be confined in nn onclOHOd area, llk"\Y be kept upon any part of 
t.hc Site e xcept on written permis sion of the Trustees, who shnll, in 
their solo discrotion, have tho right t o grant ouch permission, subject 
to revocation at any time at the pleasure of said Trustees. No clothes 
shall be hung on any line or other device outoide of any dwelling. 

sec. 4.07. Each of the covenants and restrictions in this 
Article IV shall run with tho land, and shall attach to and run with 
t he site, and with any lot hereafter created upon and out of aaid site, 
and to and with all titlec, intereat, encumbrances and estates in the 
same, and s hall be binding upon every owner or occupant of any part o f 
the Site as fully as if expressly contained in proper and obligatory 
covenants or conditions in each contract or convoy~nce of or concerning 
tho Sito o r any part thereof, including any improvcmonts thereon; the 
Trustees s hall have the right~ to recover from ~ny person violating 
a ny such covenant all costs and oxpenscs incurred in procuring the 
cnforcemont thereof, including, but not by way of limitation, court 
costs, a t torney's fees, and damagcG for any violation. 

ARTICLE V 

(l\mendment and MOdification) 

Anything in this Indenture to tho contrary notwithstanding , 
tho record owners of lots now platted of r ecord and of those lots 
which may hereafter bo platted of record and a part of Site, and tho 
record ownore of thoao lota or tracts (whether platted of record or 
not) i n Sito now or horeafter improved with multiple family apartment 
buildings now aubject to or hereafter made subject to these Restrictions 
may, by two-thirds (2/3) voto of said owners, amend, modify, remove, or 
release, in whole or in part, any of tho reetrictiono herein created or 
may impose now and additional rostrictiono, which shall be applicable 
to site providod: F~rnt, that no cuch amendment, modification, release 
(whether in <Jhole or in part) or impos ition of additional restrictions , 
shall become effective until an appropriate instrument executed and 
acknowledged by thoeo persons approving sarne, shall be duly recorded in 
the st. touis County Recorder's office; and second, that whenever any 
vote i s required horoundcr, the record owner or owners of each single 
family residence lot shall be entitled one (1) vote and the record 
owners of any apartment building located on Site shall be entitled to 
one (l) vote for e ach family unit contained in any such apartment 
building. 

Anything in this Indenture to the contrary, notwithstanding, 
the record owners of the fee s i mple title of at least two-thirds (2/3) 
of the l ots upon Site now subject to and hereafter made subject to 
these Res trictions, may, at any time hereafter, by Instrument duly 
si9ned, acknowledged and recorded by the m, amand, modify, remove or 
release, in whole or in part, any of t he restrictions hor~in created, 
or may by ·such Irmtrurnent i mpose new and additional reotrict'i.ona which 
hereafter shall govern any or all of the apartment buildings and lots 
on the sito. 

owne r also reserves the right for a period of five (5) years 
after t he effective date of this Indenture, by supplemental Indenture, 
duly oigned, executed a nd r e corded , to impose new and additional res
t rictions . or to amend and/or modify this Indenture without the consent 
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ol any person or person:. clniming by1 through and under owner,· except · 
that tho consent of the holder of Dc,cd of Truot recorded in nook~-
nt Page 140 , shall. he required if the indabtctln·esa secured thereby 
shall not have then been ful l y paid. Trustees herein are authori?.cd 
to accept from· owner in the future additional roads, pl~ccs, nvent\CS, 
circles, wnlks.pnrking arons, common arens, nnd Park ArCn, an~ to hold 
title thereto subject to the terms o! thin Indenture: nnd cubjcc:1.:. to 
the tern1s of ~\lch further rc~trlctions, if any, as o-..mer may impo!:.e 
therein ~t the time of such convoyance. 

I\RTICLJ! VI 

(Removal of Truatees) 

Sec. 6.01. Should any of the TrUDtees herein designated, 
or any of their rcspectivo successor Trustees, bo guilty of malfees_ance, 
nonfeasance, or ausfeasance in office, t hen the owners of at leas t ten 
percent (10%) of the number of residentiaL lots and multiple family 
units located upon the Site. or the holder of any notO nocured by Dee~ 
of Truot upon any apartment building located in the Site, provided such 
holder be a qualified bank. insurance company, or savings and loan 
aosociation, may institute an action and proceading in the names of 
such holder in a court of competent J uris01ction in the county in 
which the Site is situated, for the purpose of securing and effecting 
the removal of any such Trustee. 

sec. 6.02. Before any suit may be brought under this 
l\rticle VI for the removal of any Trustee, and as a condition pre
cedent to any such suit, such Trustee shall be given written notice 
specifying in particular each of the grounds of alleged malfeasance, 
nonfeasance or misfeasance of any such TrusteG, nnd such Trustee ahall 
have forty five (45) days within which to cure any such default. If 
within said forty five (45) days such Trustee shall havo curod said 
default, or if within caid forty five (45) days Trustee shall have in 
good faith tal<en effective steps to cure such default, and shall pro
secute such steps with continuity, good faith , and due diligence, 
than such action on the part of such Trustee shall constitute full 
and complete defense to any action brought for such Trustee's romoval. 

sec. 6.03 . Anything to the contrary herein notw1thotand-
1ng, t he embezzlement by any Trustee herein of any funds received by 
any such Trustee, in the i r capacity as such, shall always constitute 
a ground for such ~rustee 1 s removal, and such misfeasance by any such 
Trustee shall not be subject to the curative procedure cat forth in 
section 6.02 hercinabove. 

ARTICLE VIl 

(Park Area) 

Anything in this Indenture to the contrary notwithstanding, 
Park l\raa described in Exhibit A hereto is subject to modifi cation 
insofar as exact motes and bounds description thereof io 'concerned, 
and as lots shown on said E><hibit A are platted of record, . Plat of 
sai~ lots, in the event of encroachment on park Arca shown on Exhibit A, 
shall be controlling and shall be deemed, to the extent of encroachment, 
if any, to modify and limit descripti on of Park Arca, shown on &xl>1bit 
A. Likewise when, if and as multiple area, next adjacent to any part 

-18-

,.~,4~?1 ;;::, 4 71 

1'•!:--

1.¥t:tretttMtttW''tilMMfftfil'ffttlriftfdU:i11;';'.fi<l,&<~~~li~i~~ 



of Park Area , shown on Sito, is improved with multiple family apart
ments, metes and bounds description of that part of site as may here
after be designated for said multiple area, sh~ll, in ovcnt o~ encroach
ment on Park Arca, be deamed, to the extent of encronchment, if any, to 
modify, and limit description of Park Area shown on Exhibit A. The 
general development plan of Sito shown in EXhibit A shall be substan
tially followed, it being the intention hereof to make provision for 
auch varinncea ac may, upon final engineering plans and ourvoya, 
become apparont . 

ARTICLE VIIJ: 

surface storm Water Drainage 

No person deriving title to a~y part of s~te, b y , ~hrough, 
and under oW:>Or , shall have the right to modify, change, or alter such 
gra de as ownor may havo eDtablished or may hereafter cstablisb upon 
Site no r obstruct, nlte~ or change, in any ~ay tho drainage of surface 
waters a f ter tho courses theroof shall havo hoen fixed by reason of any 
grade established by owner, unless such person shall have first pro
cured tho written consent and authorization of Truet~cs~ 

ARTlCLE !X 

Recapture of costs by owner 

Except for tho initial cost of conotructing golf course on 
Park Arca, owner reaerveo the right to ~ny funds derived from assess
ments hereunder, but unexpended in any calendar year £or ordinary and 
necessary operating oxponsos, repaira, and roplacement$ ~uthorized 
under t h is Indenture in order to r~coup construction co$ta, if any, 
incurred by owner for the conotruction of any convnon recreation 
facility on Park Arca, owner may aasign the right to any such unex
pended funda. Trusteeo are heroby authorized to mortgage any such 
recreation £ac111tios in order to secure to owner the repayment of 
cost of construction thereof, provided that Trustees lial:>1lity shall 
in all' evonts be l1m.1ted i n any calendar year, to the payment of those 
unexpended funds referred to in this Article. 

ARTICLE X 

Foe Fee Trunk sewer, Inc .. sewer service 

For tha purpose of maintaining, repairing, and servicing 
the nunitary sewer systom in the above described plattod property, 
OWner hao heretofore oxccutod a certain written contract with Fee 
Fee Trunk sewer, Inc. , a Missouri corporation, and private a~wer compa~y, 
which contract provides, 1ntor-alia, that each of the single family 
residentia l lots and each lot upon which a multiple family structure 
may be erected, in the aforos~1d Site shall be aosossod with a yearly 
charge payable to Fco Feo Trunk sewer, Inc., its successors and assigns, 
in consideration for which said Fee Fee Trunk sewer, Inc., for ltself 
and its aucccnsors and ao~igne, has agreed, inter-alia, to operate Snid 
sewer syste ~; pursuant to the aforesaid contract ~1th Fee Fee Trunk 
sewer, I.nc , owner, in consideration of the premises and for value· 
received, and as a considerati on and induce~ent to persons to purchase 
lots in the aforesaid subdivision, and tor other good cono~dcr~tiono, 
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hcrcbv eovannnt!i'. for !t:-:;elf, its :;ucccou,sor:i tind c>3S13"ns .. uncl ~.tch anc.l 
eve~y· person who may hereafter purchnsc, own, or otherwise a.eq~irc 
title to ~ny of snid lots in snid Subdivision, agrees that 311 of 
their grantees, heirs, n~signs, and lcgnl ~cprQ5ent~tivas 9h~ll hold 
eilch nncl every lot cr~nteri c1nd establi:;hed upon Site, nuhjcct. t:o the 
following conditions and restrictions which ore hereby made to run 
with t he land and perpetual, and which are hereby impressed upon each 
and every lot now eotablished, or which may hereafter be established 
upon Site: 

(a) owner agrees that the sanitary and/or storm sewor easo
mcnts designated in any plat or pl.:lts of record subdividing site or 
any part thereof, (or in any amended plat or subsequent plat thereof 
which may hereafter be filed for record), may at any time be used by 
Fee Fee Trunk sewer, Inc., its successors and assigns for the purpose 
of construction. maintenance, ~ervicing, and ownership of the private 
sanitary sewer system and does hereby Get over said eaac~~nts to the 
Fee Fee Trunk sewer, Inc . for said purpose. In order·to provide funds 
to cons truct, reconstruct, repair and maintain the said snn1tary sewer 
system and prov~de the nccea~ary facilities us herein set forth for 
disposal of sanitary sewage, the said Pao FCO Trunk sewer, Inc. shall 
have tho right to charge, assens, levy, and collect fro~ each· ot the 
lot owners on unid Site (whether said lot to eatabli3hed ;,-, plat, or 
by metes and bounds description}, a sum sufficient for all- such pur
poses, provided that the total assessment or levy shall be computed as 
follows: 

There is hereby assenood an annual ~saossment of 
TWenty-Four Dollars ($24.00) pe r year for each singl~ 
family dwelling and t'Orty- Bight Dollars ($48.00) per 
year for each two (2) famil}' dwelling or TWP.n~y-Four 
Dollars ($24.00) per year for ~ach living unit i n any 
multiple dwelling and building which may be connected 
to said ~anitary sewer system to compensate Fee Fee 
Trunk Sewer, Inc .. for its service~ to be rendered and 
the cost and expense of maintaining and ~epairin9 the 
sewer system, Fee Fee Trunk sower, Inc. shall have the 
right to increase the above charges in the event of 
increased cost of operation duo to the increased cost of 
living, but said increase shall be governed ~y ConsuMrs 
Price Index of the Bu,·eau of Labor stntistics publis!:ed by 
the United states ~partment of Labor, on the bas<> peric,d 
of 1947 to 1949 equaling LOO, and Raid cost of living 
increase as 0£ January, 1959, boing 123.8 1 the=cfore, for 
oach 12.38 rise i n cost of living, File Fee Trunk Se'-"'r, 
Inc~ will be entitl~d to increase its monthly ra~es ten 
por cent (10-~) . and said cost of living increase sh~ll 
be reduced and finally eliminated if the cost of l iving 
a s incrcaoed l s decreased; providing, howaver, that the 
a,scssment of Two Dollars ($2.00) per ~~nth shall be t~e 
minimum charge . 

(b) Foo Fee Trunk sewer, Inc. is empowered hereby to collect 
the paymento above mentioned directly from tho owners of the property 
and such owners are to bo directed to make nll payrnenta for th~ nnnunl 
charge for maintenance, operation and repairs of the sanitary sewage 
disposal system directly to Fee pee Trunk sewer. Inc . All payments 
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provided herein shall be payable in advance and 3hall be payable 
annually on or before January 1st of each yoar. If payment is not 
made within fifteen (15) days after said pay,.~nt shall become due 
and payable, Fee Fee Trunk sciwor, Inc. may file with the Recorder of 
Deeds of st. LOuis county, Miosouri, the name of the party holding 
legal title to the premises on Which payment is delinquent, the 
address of said paroon, the legal daocription of tho property, tha 
amount due at the date of filing; and the dol1nquont owner shall 
pay all costs of filing, recording, attorney foes, principal and 
interest at the rate of eight por cent (8%) per annum from due date 
to the date of payment and cost of releasing. Upon filing of the 
above notice of delinquency by Poe Pee Trunk sawer, Inc., the a.mount 
due and coats tharaon shall bocomc a first lien upon said property. 
In addition to a lien being placed upon the property as above set out 
by r8ason of non-payment of tho ch~rges for sanitury sewer oorvico it 
payment is overdue for a period of oix (6) month• or more, anid 
sorvicc shall be discontinued until all delinquent payments hnvc been 
made, including all costs incurred in disconnecting and reconnecting 
s.aid. service. 

(c) No roof drainage, garage drainage, downspout, surface 
or storm water d_rainage, chemicaln, chemical solutions, oil, gasoline 
or other objoctionable material ahall be placod, drained, Offll)tied into 
or connected to the sanitary nc~~r line . Fee Fee Trunk sewer, Inc. 
uhall have authority to and is d1rccte~ to eliminate all objectionable 
mat~rials, roof drainage, garage drainage, downspout and all surface 
or storm drainage, chemicals, chemical solutions, oil, gasoline or 
other objectionable material f rom the sanitary oewer line. and disposal 
plant. Violation o f this provision shall give Fee Feo Trunk sowor, 
Inc. a right to discontinue eanitary sewer service to the offending 
party. The right to enter on any lot for the purpose of inspecting 
for possible violation of thi s provision and discontinuation 0£ service 
in case of violation is hereby granted to Fee Fee Trunk sewor, Inc. 
NO septic tanks or other meone of disposing of sanitary sowage except
ing the service operated by Peo Feo Trunk se~er, 7nc. shall be per
mitted on any property herein. Charges for the s~nitary sower service 
as abo.vo providod shall begin from the date of initial occupancy of 
any single family residence or unit therein and shall continue to run 
with the land thereafter. 

(d) ,Before abovo described tract of land is or may be 
connected £or sanitary drainage into the sanitary sewer system owned 
by.Pee Fee Trunk Scwor, Inc., owner of said tract of land, it9 
succcssor9 or assigns, will execute an instrument or instruments 
assented to by the holders of any form of l ien which may now or here
after exist against any of the said property connected or to be con
nected to the sewers owned by Fee Fee Trunk sewor, Inc., which inatru
ment or instrumonts delivered to and duly recorded by Fee Fee Trunk 
sewer, Inc., in the office of the Recorder of !)Ccds for st. LOu1s 
county, Miooour1, shall provide (1) that all such •anitary sewer 
charges shall be and constitute a prior lien upon said property and 
(2) that such inotrumont shall be ln the nature of covenants running 
with the land. 

(e) said tract of laJ.ld is subject to the condition tl,at the 
drainage and disposal of all sanitary sewage must be accomplishod by 
nnd through the uac of the s anitary aewc~ ayatcm oparatad and main
tained by tho Fco Pee Trun'k sower, lnc., and to t he further condition 
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that t he use of septic tanxs i s proh 1bited. 

(fl If a municipal corporation or any governmental agency 
dtiring the torm of this Agreemt?nt or any extension o= renewal the reof, 
and in l iou of Fee Fee Trunk sewer, Inc. , ita nucccnaor8 o~ assigns, 
takes over the operation of the sanitary sewer system within the Site 
or the trunk line closed cewor owned by Fee Pee Trunk sewer, Inc .. and 
assumes the cont of maintaining the? same, then s uch municipal or other 
gove=nmental c orporatio n or governmental ngency shall as~ume all duties 
and obliga~ions imposed upon Foe Foo Trunk sewer, Inc., under the tarms 
and conditions of this Agreement, and shall be subrogated to and acquire 
all t he rightn and privilogoo which Foe Fee Trunk sewer, Inc. now ha5 
or rnay hereby acquire under nnd by virtue of this Agreement and speci
fically , b ut not in limitation thereof, all rights and powers incident 
to the assessment and collection of the nnnual sewer· mainten~nce charges 

·as here above provide d, and the Fee Fee Trunk sawer, Inc. nhall b·e 
relieved of all obligations t o maintain sa id sanitary.sewer sy3tem. 

(g) The limit of one l!Undred and Twenty-Five Dollars($125.00) 
per year and llinety-Five oollnrs ($95,00) per year, on assessments 
against single family residential lots aod l ots improved with multiple 
family buildings, respectively, deocribod in Article III shali no~ 
apply to any asse~sment made under the provisions of this Articl e X, 
provided t hat no aasessmcnts by Fee Fee Trunk sower , Inc. &hall b~ 
made or valid unl ess mnde pursuant and subject to all the provisions 
o! s aid Artic le x. 

Ill WITNESS WHEREOF' owner h .. s caused this Indentu:e to be 
duly signe d by its President and ite corporate seal to be hereto 
affixed, atteotcd by its Secr etary, and the Trustees have also hereto 
set their hands this day and year first in thi w it~en. 

secretary 
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STATE OF MISSOURI 

COUNTY OF ST. LOUIS 
ss. 

on this 8th day of H11y 1962, before me 
peroonally appcaro_d___ G6AALD TISRN 

SIDNEY KANDEL and AL !<ANDEL 
to me known to bo the persona describe~d,-,i-n~a~n~dc..:.:wh~o:e:x:...e_c_ut~e-d-=-t~llo,--f~o-r_e_g_o_i~n~g 
instrument, ~nd acknowledged that they executed the same as their free 
act and deed • 

. < ,-~·:i·~· ~~~•:~.lN TSS'l'IMONY WHEREOF, I have hereunto set my band and affixed 
( ~y'.offi<;_ia'ie~seal i n the county and state aforesaid, this day and year 
i ;.fi~alti ~)le "'ritton. 
~ .... f ;) ~. -:• ; ., ·: 

--''· vo \C .. :-f 
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STATE OF MISSOURI 

COUNTY OF ST. LOUIS 
ss. 

on thin 8th day of May , 1962, before me 
persona lly appearedSimiiiY KANDEL, to mo known personally, who boing 
by me duly sworn, did say that he is the President of NEW FOUR SEASONS, 
INC., a corporation of the state of Missouri, and that said inotrument 
was signed and scnled 1n behalf of said corporation, b y authority of 
its soard of Directors; and said SIDtraY ](ANDEL acknowledged sai-d 
instrument to be the free act and deed of said corporation • 

. ,,; .. J: .. IN TESTIMONY WHEIIEOF, I havo horounto set my hand and affixed 
.my,'p£f~ef~t· seal in the County and State aforesaid, the dny and year 

'. ttt;-~;~~tten. ·i . 
, .,.._ :.t0 1 \ C., ... ; -~~A?i 
·~·,t·· ... ... · .. . .. ·-...."'- / • ~ V&ld · ... u" ....... •~•• . .-·· . _ NOTAR "pJ!DLIC 

MY:.t~_rfu0expiro( c.., v1•/H,J ·· ./ 
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